> 
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Provided that if the occupier, on application made to him by the Board or di^ 
civil area committee or the Chief Executive officer at whose instance such notice 
has been issued, refuses to truly disclose the amount of his rent or the name or 
address of the person to whom it is payable, the Chief Executive officer may 
recover from the occupier the whole amount recoverable under section 320 in the 
same manner as money is recoverable by the Board under section 324. 


a> 

sub-sec ti on 
occupierio 


amount recovered from an occupier instead of from an 


between the owner and 


contrary* be 


j 2 3 Relief iti ,4gen/j and Trustees - (\) W here a ny perso n * by reason of his 
receiving the rent of immovable property as an agent or trustee, or of his being 
as an agent or trustee the person who would receive the rent if the property were 
let to a tenant, would under this Act he bound to discharge any obligation imposed 
on the owner of the property for the discharge of which money is required, he shall 
not be bound to discharge the obligation unless he has or but for his own improper 
at I or default might have had funds in his hands belonging to the owner so flic lent 

for the purpose. 

(2) The burden of proving any fact entitling an agent or trustee to relief 

under subjection (I) shall lie upon hitn. 

(3) Where any agent or trustee has claimed and established his right to 
relief under this section, the Board may, by notice in writing, require him ro apply 
to the discharge of such obligation as aforesaid the first monies which may corrn 
to his hands on behalf, or for the use, of the owner and on failure to comply will 
the notice, he shall be deemed to he personally liable to discharge the obligation 


324. Method of recovery. —(1) Notwithstanding anything elsewhere contained 


in this Act arrears of any tax, and any other money recoverable, including rent on 
land and buildings due or damages and fine due under leases or licences executed 
by or in favour of a Board or the Defence Estates Officer under this Act or the 
rules made thereunder may be recovered together with the cost of recovery ci liter 
by suitor on application to a Judicial Magistrate having jurisdiction in Lhe cantonment 
or in any place where the person from whom such tax, rent or money is recoverable 
may for the time being be residing, either by the distress and sale of movable 
property of such person, or by the attachment and sale Of immovable property of 
that person, which is within the limiis of the jurisdiction of such Judicial Magistrate, 
or by both these methods, and shall, if payable by the owner of any property as 
such, be a charge on the property until paid: 

Provided that the tools of artisans, growing crops upto the value of five 
thousand rupees and implements and cattle used for the purposes of agriculture 

shall be exempt from such distress or sale. 



(2) An application to a Judicial Magistrate under sub-section. (! )• shall be 
\n writing and shall be signet! by the president or Vice-President of the Board or 
by the Chief Executive Officer or the Defence Estate Officer nr the Officer 
Commanding the Station or any other officer authorised by any of these officer5* 
bur shat! not require to be personally presented. 

(2) Upon receiving the application, the Judicial Magistrate reterred to in 
sub-section (L i may take action for the recovery of the amount of tax. rent or money 
from tJie person specified in the application as if such amount were a fine recoverable 
itider a sentence passed by him and the provisions of section 421 and 422 of the 

Code of Criminal Procedure, 1972 (2 of 1974) shall, so far as may be T apply to the 
recovery of such amount: 

Provided that the recovery of no such amount shall be made by the arrest 
or detention in prison of the said person. 

Committees of Arbitration 

225. Application for a Committee of Arbitration .—in the event of any 
disagreement as to the liability of a Board to pay any compensation under this Acl 
or as to the amount of any compensation so payable.'the person claiming such 
compensation may apply to the Board shall for the reference of the matter to a 
Committee of Arbitration, and the Board shall forthwith proceed to convene a 
Committee of Arbitration to determine the matter in dispute. 

2 26. fnui edure fur convening Com m it tee of Arbitration , Wh en a Comm ittee 
of Arbitration is to be convened, the Board shall cause a public notice to be 
published slating the matter tu be determined, and shall forthwith send copies of 
file order to the District Magistrate, and to the other party concerned, and shall, 
as soon as may be, nominate such members of the Committee as it is entitled to 
nominate under section 227, and by notice in writing call upon the other persons 
who are entitled to nominate a member or members of the Committee to nominate 
such member or members in accordance with provisions of that section. 

227. Constitution ojthe Committee of Arbitration. —(3) Every Committee of 
Arbitration shall consist of five members, namely;- 


(a) a Chairman who shall be a person not in the service of the 
Government or the Board, and who shall be nominated by the Officer 
Commanding the Station; 

(b) two persons nominated by the Board: 

(cj Two persona nominated by the other party concerned. 

(2) If the Board or the other party concerned or the Officer 
the Station fails within seven da vs of the date of tssue of the notice re 




to 



in section 326 to make any nomination which it or he is entitled to make or if any 

member who has been so nominated neglects or refuses to act and the Hoard or 

other person by whom such mem her was nominated fails to nominate another 

member in his place withirv seven days from the date on which it or he may be 

caJ led upon to do so b> the District Magistrate, the District Magistrate sJtall 

forthwith appoint a member or members., as the case may be, to fill the vacancy 
or vacant its. 


328. .'Vo person to be nominated who has direct imereti or whose .ten es 

are not immediately available *— (1) No person who has a direct interest in [lie 

matter under reference., or whose sen,'ices are not immediately available for the 

purposes of the Committee shall be nominated a member of the Committee ol 
Arbitration. 


(2> Tf, in the opinion uf the District Magistrate any person who has been 
nominated ha* a direct interest in the matter under reference or is otherwise 
disqualified for nomination or if the services of any such person are not immediately 
available as aforesaid and if the Board or tile other person by whom any such 


person was nominated fails to nominate another member within seven days from 
the date on which it or he may be called upon to do so by the District Magistrate, 
such failure shall be deemed to constitute a failure to make a nomination within 


the meaning of section 327. 


329, 2 fez tings and powers of Committee of Arbitration .— U 1 When a 
Committee of Arbitration has been duly constituted, the Board shall. b% notice in 
writing inform each, of the members of The fact, and the Committee shall meet as 
soon as may be thereafter. 


(2) 7 he Chairman of the Committee shall fix the rime and place of the 

meetings and shall have power to adjourn any meeting from time Lo time as ma 
be necessary. 


(3) The Committee shall receive and record evidence, and shall have power 
to administer oaths to witnesses, and on requisition in writing signed by [he 
Chairman of the Committee, the District Magistrate shall issue the necessary 


processes for the attendance of witnesses and the production of documents 

required by the Committee and may. enforce [he said processes as if they were 
processes for attendance or production ’before himself, 


330. Dec is io ns of Committee of Arbitration ■ (I) ['he decisions of every 

Committee of Arbitration shall be in accordance with the majority of votes 

at □ meeting at which the Chairman and ai least three of the other members 
present. 



i ure 
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(2) If there is not a majority of votes in favour of aay proposed decision, 
the opinion of the Chairman shall prevail. 

(3j The decisions of a Committee of Arbitration shall be final and shall 
not be questioned in any court. 

P ra sec ulion s 


331. Pros ecu lions, —Save as otherwise expressly provided in this ati, no court 
shall proceed to the trial of any offence made punishable by or under this Act. 
other than an offence specified in Schedule IV, except on the complaint of or upon 
information received from the Board concerned or a person authorised by the Board 
by a general or special order in this behalf. 

332. Composition of offence. —(l ) The Ch icf Exec ut i ve Offi cer or any person 
authorised by him. by general or special order iti this behalf, may, cither before 
or after the institution oT the proceedings, compound an offence, made punishable 
bv or under this Act other than an offence under Chapter XIV: 

Provided that no offence shall be compoundable which is committed by failure 
to comply with a notice, order or requisition issued by or on behalf of the Chief 
Executive Officer, unless and until the same has been complied with in so far as 
compliance is possible. 

(2) Where an offence has been compounded, the offender, if in custody, 
shali be discharged and/o further proceedings shall be taken against him in respect 
of the offence so compounded. 


General Penaltv Provisions 


333. General Penalty. —Whoever, in any case in which a penalty is not 
expressly provided by this Act, fails to comply with any notice, order or requisition 
issued under any provision thereof, or otherwise contravenes any of the provisions 
ofthis Act. shall be punishable with fine which may extend ro five thousand rupees, 
and, in the case of a continuing failure or contravention, with an additional fine 
which may extend to five hundred rupees for everyday after the first during which 
he has persisted in the failure or contravention. 


334. Offences by companies —(l) Where an offence under this Act has been 
committed by n company, every' person who, at the time the offence was commifted, 
was in charge of. and was responsible to the company for the conduct of the 
business ol the company, as well as die company, shall be deemed tu be guilty 
of the offence and shall be liable to be proceeded against and punished accordingly 



Provided that no tiling contained in ibis sub-section "hat I render any .,ul, 
person liable lo any punishment, if he proves that the offence was comm i tied wnnoui 
his knowledge or Ihai he exercised all due diligence to prevent the commission o 


such offence. 


then ffenc e 



|2J Ktit withstanding anything contained in sub-section (I i, where 

l> ticnq« under this Act has ‘been commixed by a company and h is prove l ■ 1 

s been com mined with the consent or connivance of, or is attribute, ^ 

to any neglect on the part of, any director, manager, secretary or other officer oi 
the eompanv, such director, manager, secretary or other officer .hall be deemed to 
be guilty of that offence ami shall be liable to be proceeded against pumsheti 

accordingly. 


Explanation,— For the purposes of tins section 


firm 


association of individuals; and 




pa rtn er 


335. Can cell j • m« o r s u.-.ncm to t ol lu a ti ces, etc 


d 



ce or 


serv 

anv 


—Where any person i n whom 

_written permission has been granted under this Act or am. agent or 

am of such person commits a breach of any at die conditions thereof, or of 
bve-Iaw made under this Act for the purpose of regulating the i-armor or 
circumstances m, or the conditions subject lu, which anything permitted by such 
licence or written permission is to be or may be done, or where the Board or the 
civil area committee, as file case may be. is satisfied that such licence or \\r lie a 
permission ha* been secured bv the holder through misrepresentation or fraud, die 
Board or the civil area committee, as the case may be may, without prejudice tf 
arty Other penalty which may have been incurred under this Act by order 
itiTig. cancel the licence or written permission or suspend it tot such period 



It think* fit: 


Provided that nr such order shall be made unless an opportunity has 
ven lo the holder of the licence or written ——" h "“ i ' il,lc " whv lf * hl 


perm i vs son 


not be made. 



3 j 6 . Recover of amount payable in respect of damage to canton 
erty Where anv person has incurred a penalty by reason of having causeC 
any damage to the property ui a Board, he * bail be liable lo make good such damage 
and the amount payable in respect of the damage shall, in case ol dispute, fly 
determined by til* Judicial Magistrate by whom the periort incurring such penalty 
is convicted, and, on non-payment of such amount on demand, the same shall be 
recovered either bv the distress and sale rhe movable property ol such Person, 
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or by the attachment add salt of the immovnhIe property of that person, or by both 
these methods and Lhe Judicial Magistrate shall recover rhe amount in accordance 
with Lhe provisions of sections 421 and 422 of the t ode of C rim id a l Procedure. 1973 
;2 of l 4 374 i as if it were a fine recoverable under a sentence passed by him. 

r ' Limitation 

337. Limiicmon far prosecution. Nd court shall try any person tor an offence 
made punishable by or under ibis Act, after the expiry of six months from the date 
o f i he co mmiss ion of th c o Hence. u n less comp ] a tut in re spect u f the offence h as 
been made to a Judicial Magistrate within me six months aforesaid. 


Suits 


33Is. Protection of action of Board, eh -*- No suit or prosecution: shan be 
entertained in any court against a Board or against the Chief Executive OIIjcct. 
die Officer Commanding a Station. Defence Estates Officer. Principal Director, 
General Officer Commanding-in-Chlef. the Command. Director General Defence 
Estates, or agalttST any member of a Board, or against any off ter or employee of 
a Board, for anything which is in good laith done nr intended to be done, under 

this Act or any rule or bye-law made ll tereuuder 


339. Notice lo be yw?j of suits. —M) No suit shall be instituted against 
any Board or against any member of a Board, or against any officer or employee 
of a Board, in respect of an; act done, or purporting to have been done, in 
pursuance of this Act or of any rule or bye-law made thereunder, ontil die expiration 
of two months after notice in writing has been left af the office ol the Board, and. 
j- the case of such member, officer or employee, unless notice in writing has also 
been delivered lo him or left at his office or place of abode; and unless such notice 


states explicitly rhe cause of action, the nature at die relief sought, the amount 
of compensation claimed, and Lhe name and place ot abode of the intending plamtiff, 
and unless Lhe plaint contains a stalemOiir rbat such notice bus been so delivered 

or left. 


(2) If the Board or member, officer or employee has, before the suit ss 
instituted, tendered sufficient amounts to the plaintiff, the plaintiff shall not recover 


an; sum in excess of the amount so tendered, 
by the defendant after such tender. 



shall also pay ull costs incurred 


(3) No suit, such as is described in sub-section (H. shall, unless it is an 
action for the recovery of immovable property or for a declaration of title thereto, 
be instituted after the ex pin of six months from the date on which the cause ol 

action arises. 
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(4) 'Nothing in sub-sec [fop (1) shall be deemed to apply to a suit in which 
The only relief claimed ri an iiijuction of which the object would be defeated by 
rhe giving of the notice or the postponement of tbe Institution ot the .suit or 

proceeding. 

Appeals and Revision 

340. Appeais fro m executive onter r f 1) Any person aggri ev ed by any urd er 
described in the Third column of Schedule V may appeal ro the appellate authority 
s pec l 11 ed ill that behalf in the fourth column of the said Schedule. 

(2) The Central Government may, for rhe purposes of expeditious disposal 
of the pending appeals, by notification in tbe Ufficiai Gazette, amend Schedule \ 
so as to designate additional appellate authority in the forth column of the 

Schedule. 

>;> 

m No such appeal shall be admitted if iT is made after The expiry m tlie 
period spccilled in that behaJ] in rhe fifth l-oIuuid tht: said Schedule, 

tm 

(4) i he period specified as aforesaid shall he computed in accordance with 
the provisions of the Limitation Act, 1963, (jf> of 19 
computation of periods of limitation thereunder. 




respect to the 


341 




f|) Every appeal under section 340 shall be made 
bv petition in writing accompanied by a copy oi the order appealed against, 

(2) Any such petition may be presented to the authority wliieb made ihe 
order against which the appeal is made, and that authority shall he bound to forward 
it to the appellate authority, and may attach thereto any report which it may desire 

to make by way of explanation. 

—On the admission of an appe. ; 


342. Suspension of Action Pending Appeal — 
from an order, other than an order contained Lit a notice issued under section 1 J ' 
section I 83, section 238, section 273.or section 302, where the appellate author'’ 
so directs, all proceedings to enforce the n r der and all prosecutions ior my 
contravention thereof shall be held in abeyance pending the decision of the apj.’ 
and. if the order h set aside on appeal, disobedience there to shall not he deer .ec 

to be an offence. 

343. Revision .— { 1) Wh ere an appea l from an orde r mad c by th e Lina ‘ n a., 
been disposed of by the District Magistrate, either patty- to the proceedings may 
within thirty days from the date thereof, apply through the Genera! Officer 
Commanding-in-Chief, die Command to the Central Government, or to such authorC'. 


as 


rhe Central Government may appoint in this behalf for revis 


of I he dec isiL 




1'2.) The provisions of ibis Chapter with respect to appeals shall apply,as 
far as ma\ be to the applications lor revision made under this section. 

i;'V) The appellate authority shall moke endeavours to dispose of the appeal 
r ade under section 340 oE this Act within a period of ninety duvs. 

344. Finality of the Appellate \ Wer.v.—Save as otherwise provided in section 
• A3, every order of appellate authority shall be final. 

345. Right of appellant to be heard. No appeal shall be decided under this 
r unless the appellant has been heard, or has had a reasonable opportunity 

being heard in person ur through a legal practitioner. 




Chapter XVI 

RULES AND BYL- 



346. Power to make rules. —(1) The Central Government may; after previous 
publication, make rules to carry out the purposes and objects of this Act. 

jf2j in particular, and without prejudice to the generality of the foregoing 
power, such rules may provide fur all nr any of the following matters. 

namely: 

(a) the manner in which, and the authority to which, application for 
perm i ssior, to occupy land belonging to the Government in a cantonment is 

to be made; 

(bj the authority hy which such permission may be granted and the 
conditions to be annexed to the grant of any such permission; 

(l.i die allotment in a Hoard of a share of the rents and profits securing 
from property entrusted to its management under the provisions of section 

63: 

r 

(tf) the appointment, promotion, transfer, tenure of office, salaries and 
allowances, provident funds, pensions, gratutics. leave of absence, discipline 
and nthcr condition of service of employees of Boards; 


(e) the circumstances in w 



securiLv shall he demanded from 

k- 

security'; 



employees of Boards and the amount and nature of 

t'fj the keeping of accounts by Boards arid the manner in which such 
accounts shall be audited and published; 

(g) rhe definition of the persons by whom, and the manner in which, 
mono'. ma\ be paid out ol a cantonment fund or cantonment development 

fund; 



(h i the preparation nf estimates of income and expenditure by Boards 
and the definition of the persons by whom, and the conditions subject to 
which, such estimates may he sanctioned; 

lit ihc refutation of the procedure of Committees ul Arbitration; 

{j'J the prescribing of registers, statements and forms to be used anti 
maintained by any authority for the purposes of ibis Act: 

(kj the grant of leave to the members of the Board; 

<jl) the form of notices required to he sent under this Act and the 
manner of their service; and 

(m) any other matter which is required to be. or may be prescribed. 


34 7 Supf dofli e pj tal provisions re specting rules 



11 A ni Je und er sect sou 34f 


may be made either generally for all cantonments or for the whole nr any pan of 


anv one or more cantonments. 


r 


(2i The power to make ruSes under clause (c) of sub-section (2) of section 
346 shall include power lo give retro speed v c effect from a date not earlier than the 
dale of commencement of the Cantonments Act. 2006, to the rules or any of them 
but no retrospective effect shall be given to any rules so as to prejudicially affect 
the interests of any person to whom such rale may be applicable: 

Provided that where any rule has to be given retrospective operation, [he 
reasons therefor and the effect of giving such retrospective operation shall be 
published along with the draft of the rules when such draft is published for eliciting 
public opinion under sub-section (I ) of section 346. 

(3) All rules made under this Act shall be published in the Official Grotto 
and in such other manner, if any, as the i. entral Government may direct and. on 

■3 

such publication, shall have effect as il eta acted in this Act. 

(4) Even rule made by the Central Government under this Act shall he 
laid, as soon as may be after it is made, before each House of Parliament, while 
it is in section., for a total period of thirty days which may be comprised in one 
session or hi two or more successive sessions, and if before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree that 

the rule should not be made, the rule shall thereafter have effect only in such 

■ 1 . 

modified form or be of no effect, ns the case may be; so. however, that any such 
modification or annua I merit shall be without prejudice To die validity of anything 

previously do-ne under that rule. 
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348. P&wer to make bye-laws —Subject lu the provisions of rhis Act and of 
the rules made thereunder, a Board may, in addition to art) bye-laws which it is 
empowered to make by any other provision of this Act, make bye-laws to provide 
for all or arty of the following matters in the cantonment., namely:— 


(I) 


births, deaths 


mam ages, and the taking of a 


census; 


(2) the enforcement of compulsory vaccination and inoculation and levy 
of lees where such vaccination or inoculation is carried out at the houses of 
residents; 

I. 

(3) the regulation of the collection and recovery of taxes, toils and fees 

under this Act and the refund of taxes; 

•mm 

(4) the regulation of any description of traffic in the streets and the 
enforcement of measures lor the reduction of noise caused thereby or the prohibition 
of any description of such traffic; 

(5) die manner in which vehicles standing, driven, led or propelled in the 
streets between sunset and sunrise shall be lighted; 

(6) the sei/cr and confiscation of ownerless animals straying within the 
limits of the cantonments and regulation and control of cattle pounds; 

(7) the prevention and extinction of fire; 

(8) the construction of scaffolding for building operations to secure the 
safety of the general public and of persons working thereon; 

(9) the regulation in any manner not specifically provided for in this Act 
of the construction alteration, maintenance, preservation, cleaning and repairs of 

drains, ventilation-shafts, pipes, water-closets, privies, latrines, urinals, cesspools 
and other drainage works; 

410) the regulation or prohibition ok the discharge into, or deposit in. drains 
of sewage, polluted water and other offensive or obstructive matter; 

fill the reguldiion of prohibition of the stabling or herding of animals,, nr 
of any class of animals, so as tn prevent danger to public health; 

(12) the proper disposal of corpses, rhe regulation and management of burial 
and burning places and ocher places for the disposal of corpses, and the fees 
chargeable for the use of such places where the same are provided or maintained 
by Govemment or at the expense of the cautemmenL fund; 




